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@‘1’ AMENUMENT TO PARTICIPATION AGREEMENT AND AT BAFOD ey
(o) AGREEMENT FOR THE RECONSTRUCTION OF JOINT USE g7008

STORM DRAINAGE AND IRRIGATION WASTE FACILITIES

This Amendment to Participation Agreement and Agreement for the Reconstruction
of Jeint Use Storm Brainage and Irrigation Waste Facilities is between the
State of Arizona, acting by and through its Arizona Department of
Transportation, ("STATE'"), the City of Tempe, Arizona, a municipal corporation,
("TEMPE™), the City of Phoenix, Arizona, a municipal corporation, ("PHOENIX'™),
the Salt River Valley Water Users Association, an Arizona corporation,
("ASSOCIATION"), the Salt River Project Agricultural Improvement and Power
District, a political subdivision of the State of Arizona,*(''THE PROJECT"), and
the Flood Control District of Maricopa County, a municipal corporation and a "STATE"
political subdivision of the State of Arizona, ("DISTRICT"). I T
* g)coﬂectivew referred to as)
This Amendment shall become effective as of the date it is filed with the 42%2%7
Secretary of State pursuant to Arizona Revised Statutes 11-952, as amended.

DATE FILED WITH THE SECRETARY OF STATE G-Fo-F9

STATUTORY AUTHORIZATION HTEMPE!

[ R ———

1. STATE is empowered by Arizona Revised Statutes Section 28-108 to enter into™ !'HTIALS

this Agreement, and by Section 48-3621 to grant right-of-way in, under, along, P .
or across State Highway right-of-way for flood control purposes ,%é%;Z%
2. TEMPE is empowered by Tempe Charter Provision 1.03, Arizona Revised st

Statutes 9-243, and Arizona Revised Statutes 11-9%52, as amended, to enter into
this Agreement

"PHOENIX"
3. PHOENIX is empowered by Chapter 2, Section 2 of the Phoenix City Charter toy lwmats
enter into this Agreement.

4. THE PROJECT is empowered by Arizona Revised Statutes 45-2337 to enter into ‘éﬁy

this Agreement. er)(i

5 The DISTRICT is empowered by Arizona Revised Statutes 48-3603 to enter into
this Agreement.

"THE PROJECT

% [1iTiA

BACKGROUND

~

B. Ou February 3, 1866, the parties hereio, wiih the exception of FHOENIX

and THE PROJECT , entered into an Intergovernmental Agreement [the
“"Intergovernmental Agreement") for the joint use storm drainage and irrigation
waste facilities, and this Intergovernmental Agreement was amended by Addendum
dated November 24, 1968

] . "DISTRICT"
7. On December 18, 1977, Agreement No 19012 was filed with the Secretary of . 7&35313

State. That Agreement is entitled 'Agreement fTor the Reconstruction of Joint i
Use Storm Drainage and Irrigation Waste Facilities' (the "Joint Use Agreement") -
and is between STATE, TEMPE, PHOENIX, ASSOCIATION, and DISTRICT. The purpose pfﬁmw

of that Agreement is to set forth their understanding and agreements relating 357 l

to the reconstruction and maintenance of the storm drainage and irrigaticn
waste facility, particularly agreeing that TEMPE, FHOENIX, and the DISTRICT



would share the costs of retonstruction of The Channel, {as that term is
defined in the Joint Use Agreement), setting forth the maintenance
responsibilities of The Channel when r1econstructed, and redefining the maximum
drainage Jischarge of water by, each party A copy of the Joint Use Agreement
is atlached hereto as Exhibitl "'B"

B. Un Februwary 3. 1975 Ajpeement 19598 was filed with the Mar icopa County
Recor de The Agizement is entitled "Particivation Agreement for the
Reconstiruction of Joint Use Storm Drainage and lirigation Waste Facilitieg"
(the "Reconstruction Ajreement ') and is Lelwesn PHDEMIX, TEMPE and the

BISTRICT The purpese of this Agreement amang other things, was to define the
amounts of muoney each of those parties would contr ibute A copy of the
Reconsiruction Ayreemenl is attached hereto az Cxhibit “g"

g On February 7, 1980, an Ay cement was filed with the Maricopa County

Recor der Thie Agreement wa: entitled "Addendum No 1 to Participation
Agreement for the Reconstruction of Joint Use Storm Orainage and irrigation
Waste Facilities" ("Addendum Mo 19} and is between PHOENIX, TEMPE, and the
DISIRICT The puipose of this Addendum was te increase the contributions to
meet totzl project cost increazes A copy of Addendum No. 1 is attached hereto
as Exhibit "DV

10 A nrivate endity by the name of Denro United Partners I ("DUPI") desires
to devel s @ project which i3 intersected by The Channel As part of that
development, DUFT has recharncled and substantially improved The Channel,
hereinalter referred 1¢ 3c ihe "Mew Channel' and defined in this Amendment as
between Slation 0400 which is the beginning of the nroject at the channelized
south barnt of the Salt Fiver and Station 25+78 01 on Exhibit "A" attached
hereto Because of that rechannelization certain property previously within
The Chanuel is no longer a functional part of the New Channel

TERMS OF AGREEMENT

il All the parties agres 1o auit claim to TEMPE by ceparate documents, all of
their interesis in the parcels identified as City of Tempe Paircels 1. 2 and 3
on the attached Exhibit "A" zubiject to receiving access to the other parties
rights-of-way for operaiicon and maintenance purpeses as described in this
Amendment

iz The 1977 Pe-anzir
STATE will limit

slruction Aaresment =tates in paragraph 4, item A that the
iz me jwum rscharge of water 1o 23 £ F 5. Upon this

agreement becoming effectrve  the amended ma<imum discharge of water is 23

CF S plus 240 CF 5 or 3 dtotal of 122 CF S The discharae of 246 C F 5

will come from 21 storm s=wsr connections from 1-10 to the new channel between

the western buundary of “Demi s> Parcel 4 and Station 0400, which is the

beginning of the project at the chanpelized south bant of the Salt River

13 The ma. imum dischaigse rates of PHOCRIN, TEMPE, and the ASSOCIATION for The
Channel as Jdefined in the Fec.nstruction Agreement will remain the same for the
New Channel
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14, The STATE agrees to acquire the rights-of-way for the New Channel from the
western boundary of "Denro Parcel 4" to Statjon 0+00 which is the beginning of
the project at the channelized south bank of the Salt River. STATE hereby
agrees to provide access to the other parties through its rights-of-way outside
the I-10 access control for operation and maintenance purposes

1% TEMPE agrees to acquire through exchange "Denro Parcel 1", 'Denrc Parcel
2", "Dento Parcel 37,and ''Denro Parcel 4" TEMPE hereby agrees to provide
access to the other parties through iis rights-of-way for operation and
maintenance purposes

16 PHOEHTIX hereby agreez to provide access to the other parties through its
rights-of-way for operation and maintenance purpuses

17 THE FROJECT hereby agrees to provide access to the other parties through
its rights-of-way for operation and maintenance purposes

i8 Upon this Amendmeni becoming effeciive, the DISTRICT agrees to operate and
maintain that portion of the HNew Channel beginning at Station 35+78 0l and
extending to the western boundarv of "Denro Parcel 4", except for that portion
within the right-of-way limits of 3IInd Street

19 Upon this Amendment becoming effective. PHOENIX agreas to operate and
maintain that portion of the Mew Channel within ihe right-of-way limits of 32nd
Street, which is generally between the western boundary of "Denro Parcel 2" and
the eastern boundary of "Dernro Farcel 3¢

20 Upon this Agreement hevoming effective, STATE agrees to operate and
maintain that portion of the project beainning at the western boundary of
"Denro Farcel 4" and extending westerly to Station 0400 which is the beginning
of the project at the channelized south bank of the Salt River

21 For that portion of the flew Shannel beginning at Station 35478 0! and
extending 1o the western boundarv of "Denro Parcel 4", except for that portion
within the right-vf-way limits of 32nd Street, DISTRICT agrees to indemnify and
save harmless the STATE. FHOENIx. TEMPE, and THE PRDJECT, or any of their
dapartmenis, angencies, officers or emplovees. from and against all leoss,
expense, damage o claim of anv nature whatsoever which is caused by any
activity, condition or event arising out of the performance or nonperformance
of any of the provisions of this Amendment The STATE, PHOENIX, TEMPE, and THE
PRGJECT ehall in all instances be indemnified against all liability, losses and
damages of any nature for or an account of any injuries to or deaih of persons
or damajes to or destructicon of property arising out of or in any way connected
with the performance or nonperformance of this Amendment, except such injury or
damage as shall have beepn occasioned by the negligence of the STATE, PHOENIX,
TEMPE. or THE PROJECT The above cost of damages incurred by the STATE,
PHOENIX, TEMFE. or THE FRUJECT or any of their departments, agencies, officers
or employess shall incluede in the event of an action, court cosis, expenses for
litigation and reasonable atioiney's feas

22 For that portion of the MNew Channel within the right-of-way limits of 32nd
Street, which i¢ aenerally hetween the western boundary "Denro Parcel 29 and
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the eastern boundary of “Denro Parcel 3", PHOENIX agrees 1o indemnify and save
harmless the STATE, the DISTRICT, TEMPE, and THE PROJECT, or any of their
departments, agencies, officers or employees, {rom and against all loss,
expense, damage or claim of any nature whatsoever which is caused by any
activity, condition or event arising out of the performance or nonperformance
of any of the provisions of this Amendment. The STATE, the DISTRICT, TEMPE,
and THE PROJECT shall in all instances be indemnified against all liability,
losses and damages of any nature for or on account of any injuries to or death
of persons or damages to or destruction of property arising out of or in any
way connected with the performance or nonperformance of this Amendment, except
such injury or damage as shall have been occasioned by the negligence of the
STATE, the BISTRICT, TEMPE, or THE PROJECT. The above cost of damages incurred
by the STATE, the DISTRICT, TEMPE, or THE PROJECT, or any of their departiments,
agencies, officers or employees shall include in the event of an action, court
costs, expenses for litigationm and reasonable attorney’s fees.

23 For the portion of the New Channel between the western boundary of 'Denro
Parcel 4" and Station 0+00 which is the beginning of the project at the
channelized south bank of the Salt River, STATE agrees to indemnify and save
harmless the DISTRICT, PHOENIX, TEMPE, and THE PROJECT, or any of their
departments, agencies, officers or employees, from and against all leoss,
expense, damage or claim of any nature whatsoever which is caused by any
activity, condition or event arising out of 1lhe performance or nonperf{ormance
of any of the provisions of this Amendment The DISTRICT, PHOENIX, TEMPE, and
THE PROJECT shall in all instances be indemnified against all liability, losses
and damages of any nature for or on account of any injuries to or death of
persons or damages to or destruction of property arising out of or in any way
connected with the performance or nonperformance of this Amendment, except such
tnjury or damage as shall have been occasioned by the negligence of the
DISTRICY, PHOENIX, TEMPE, or THE PROJECT The above cost of damages incurred
by the DISTRICT, PHOENIX, TEMPE, or THE PROJECT, or any of thelr departments,
agencies, officers or employees shall include in the event of an action, court
costs, expenses for litigation and reasonable attorney’'s fees.

24. By execution of this Amendment, the Joint Use Agreement is hereby amended
to include as a party thereto the Salt River Project Agricultural Improvement
and Power District, a political subdivision of the 5tate of Arizona, as was
originally intended by the parties to the Agreement.

25 Execution of this Amendment shall in no way be construed to in any way
impalr or relinguish the rights, obligations or possible lisbilities, known or
unknown, arising between the parties by virtue of the terms of 1lhe
Intergovernmental Agreement, 1ihe Joint Use Agreement, the Reconstruction
Agreement and/or the Addendum No. 1, except as specifically stated in this
Amendment

6. In accordance with AR S 11-952, the documents authorizing each party to
enter into this Amendment are attached
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STATE OF ARIZONA
Arizona Department of Transportation

. S g

CAffirector
STATE OF ARIZONA );
} s5.
County of Maricopa )
On this, the X9  day of June , 197, before me, the
undersigned Notary Public, personally appeared ( par les L. i) Her” , the

Director of the Arizona Department of Transportetion, State of Arizona, who
acknowledged before me, that he executed the within and foregoing ingtrument,
on behalf of such governmental entity, being authorized to do so, for the
purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

S
TS AR WYY

Notary Publid]

My commission expires
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CITY OF PHOENIX
a municipal corporation

Marvin A. Andrews, iigég;;;g?::;7

ty Manader
STATE OF ARIZONA ) /F‘Eﬁ's BTATE ADMBIYTE

85 .
County of Maricopa )
On this, the 21 ™ day of Decera=swr , 19B8, before me, the
undersigned Notary Public, personally appeared Marvip—fr—Andrews,—the Cidy fohn B.Barle
~Mapager, City of Phoenix, Arizona, who acknowledged before me, that he executed AR

the within and foregoing instrument, on hehalf of such governmental entily, for
the purposes therein contained

IN WEITNESS WHEREOF, I hereunto set my hand and official seal.

asi L ./

Notary Public

My commission expires

My G o i July 23, 1690

The foregoing Amendment to Participation Agreement and Agreement for the
Reconstruction of Joint Use Storm Drainage and Irrigation Waste Facilitiaes has
been reviewed pursuant to A.R. S 11-952, as amended, by the undersigned
attorney who has determined that it is in proper form and within the power and
authority granted to the City of Phoenix under the laws of the State of
Arizona.

Dated this ’Z»E]_‘34 day of LECEM BEE. , 15 &R

?ACTING'ofi‘-ty“Kt‘?f»F‘ﬁé%' S/ a—
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STATE OF ARIZONA )
) =88
COUNTY OF MARICOPA)

qualified and acting __ DEPUTY CITY CLERK of the City
of Phoenixz, Ccunty cf Maricopa, State of Arizona, do

hereby certify and attest the attached to be a true

and correct copy of AN EXCLRPY OF MINUTES OF THE COUNCIL OF

THE CITY OF PHOBENIX DATED DECEMBER 14, 1988 PERTAINING TO THE

WITHDRAWAL OF ORDINANCE $5-18190

all as appears of record in the office of the City
Clerk. ‘

IN WITNESS WHEREOF, I hereunto set my hand and
caused the official seal of the City of Phoenix to be

affixed hereunto this 5 day of

Januaxy , 1989,

C%ﬂw'_g\ ,_{QJA ANL) M/L)

pEPUTY CITY CLERK

{SEAL)

20-102D
New 2/83



-365-

December 14, 1988

The Phoenix City Council convened in formal session on
Wednesday, December 14, 1988, at 3:00 p.m. in the Council
Chambers.

INVOCATION

The invocation was given by Dr. Wallace Klandrud of
Bethel Lutheran Church.

ELEDGE

The Pledge of Allegiance to the Flag was led by Vice
Mayor Mary Rose Wilcozx.

ROLI, CALL

Present: Council Members Howard Adams, Calvin C.
Goode, Linda Nadolski (arrived late), John
Nelson (arrived late), Bill Parks, Duane
Pell, Vice Mayor Mary Rose Wilcox, and
Mayor Terry Goddard

Absent: Council Member Paul Johnson

Also

Present: Acting City Manager Jack Tevlin,
City Attorney Rod McDougall, City Clerk
Vicky Miel, Assistant City Attorney
Edward P. Reeder, NIH Assistant Director
Betty Ohr, and Planner 1II Steve Muenker

MINUTES OF MEETINGS

The minutes of this meeting would be reviewed by Mrs.
Wilcox.

Mayor Goddard left the voting body temporarily and
Mrs. Wilcox assumed the Chair.

Dr. Parks stated that he had reviewed the minutes of
the formal meeting of November 16, 1988, found them to be
jin order, and MOVED their approval. This was SECONDED by
Mr. Adams. MOTION CARRIED UNANIMOUSLY.

Mrs. Wilcox stated that she would hold the review of
minutes of the recessed meeting of November 16, 1988,
until later. (A motion to approve follows the last item.)



e R e

~-395-~
December 14, 15B8
ADD~-ON ITEM 72.1 DISTRICT 1 -~ ABANDONMENT

OF PUBLIC RIGHT-OF-WAY
V-88095-A -~ F-1486

Resolution 17406 abandoning part of a public utility
easement west of 56th Street beginning 50 feet south of
Bell Road extending 224 feet south; and declaring an
emergency, was presented to the Council.

Mr. Goode declared a possible conflict of interest on
Item 48 and withdrew from the voting body.

ITEM 48 PAYMENT ORDINANCE - F-436

Ordinance 5~18187 authorizing the expenditure of
public money for payment of a claim against the City of
Phoenixzx: and declaring an emergency, was presented to the
Council.

This requested continuing payment authority for the
contract and/or bid awarded by the City Council on
November 23, 1988. The total payment amcunted to
$138,366.41.

MOTION was made by Mr. Adams, SECONDED by Mrs. Wilcox,
that Ordinance $~18187 be adopted.

Roll Call: Ayes: Adams, Nadolski, Nelson, Parks,
Pell, Vice Mayor Wilcox and
Mayor Goddard
Nays: None
Absent: Johnson

MOTION CARRIED., Ordinance adopted.
Mr., Goode returned to the voting body.

ITEM 51 DISTRICT 8 - AMENDING INTER-
GOVERNMENTAL AGREEMENTS 19012
AND 19588 -~ STORM DRAIN AND
IRRIGATION WASTE FACILITIES -
F-1917

Ordinance $-18190 authorizing the City Manager to
execute an amendment to intergovernmental agreement for
reconstruction of joint use storm drainage and irrigation
waste facilities and further suthorizing the City Manager
to execute and deliver an easement and quit-claim deed to
the City of Tempe; and declaring an emergency, was
presented to the Council.

MOTION was made by Mr. Adams, SECONDED by Mrs. Wilcox,
that Ordinance S8-181%0 be withdrawn. MOTION CARRIED
UNANIMOUSTY .




~410-

becember 14, 1988

5-88048 Canyon Retreat at Mountain Park Ranch
28th Street and Frye Road

It was recommended that the above plat be approved by
the City Council and certified by the C;ty Clerk.

As this item was a duplicate submitted in error, Mr.
Adams MOVED that Item 105 be withdrawn, per staff
request. This was SECONDED by Mr. Goode. MQTION CARRIED
UNANIMOUSLY,

MINUTES OF MEETING

Mrs. Wilcox stated that she had reviewed the minutes
of the recessed meeting of November 16, 1988, found them
to be in order and MOVED their approval. This was
SECONDED by Br. Parks. MOTION CARRIED UNANIMOUSLY.
ADJOURNMENT

Mayor Goddard declared the meeting adjourned.

Bl b

VICE MAYOR

ATTEST:

%‘m :

cng CLERK

177273 +aml



CITY OF TEMPE
a municipal corporation

Approved and Accepted:

By:

Mayor, City

STATE OF ARIZONA J
1 ss.
County of Maricopa )}

On this, the "fd day of 90-& , 19 , before me, the
undersiagned Notary Public, personallyé%pp%ﬂred 5y;igh
the Mayor of the City of Tempe, Arizona, who acknowledged before me, that he
executed the within and foregoing instrument, on behalf of such governmental
entity, for the purposes therein contained.

IN WITNESS WHEREQOF, I hereunto set my hand and official seal.

Attested Ciff Clerk 7

My commission expires

J;r&--'?ca

The foregoing Amendment to Participation Agreement and Agreement for the
Reconstruction of Joint Use Storm Brainage and Irrigation Waste Facilities has
heen reviewed pursuant to A.R §. 11-852, as amended, by the undersigned
attorney who has determined that i1 is in proper form and within the power and
authority granted fto the Clty of Tempe under the laws of the State of Arizona.

this Lz_\fd;_yjof /ol b/i// ; lgﬁ

W2 T

y’Clty‘Attorney
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I, Karen Brittingham, the duly appointed Deputy City Clerk
of the City of Tempe, Maricopa County, Arizona, do hereby
certify the attached to be a true and exact excerpt of the
Minutes of the Regular City Council Meeting of February 12,
1987, of the City of Tempe, Arizona.

DATED this 8th day of March, 1989.

4 PR

» -~ 4

7)etiéa Q/LCE{ULLW(CMQLM
Karen Brittinghart
Deputy City Clerk

City of Tempe




buildings and premises so as to safeguard 1ife, health,
property and public welfare.

*24, PERSONNEL RULES & REGULATIONS {0301-01) ORDINANCE 87.02 Held a
public hearing and adopted Ordinance 87.02 to amend the
Personnel Rules & Regulations by adding Rule 28 outlining
procedures for employees to follow who feel they have been
victims of sexual harassment and amending Rule 8 updating
residency requirements for City of Tempe.

*25. REAL PROPERTY DISPOSITION (0903) ORDINANCE 87.04 Held public
hearing and adopted an ordinance for exchange of land at 32nd
Street and I-10, Phoenix, AZ, with Denro United Partners ! to
facilitate new development at 32nd Street and the freeway and
improve a storm drain channel which serves Tempe and others.

OgT-1H43 %
RESOLUTIONS

MISCELLANEOUS DEPARTMENTAL REPORTS, ETC.

*26. Fire Department Monthly Incident Report - December 1986
*27. Community Services Monthly Activity Report - December 1986
*28. Building Construction Activity Report for January 1987.
*29. Property Conservation Report for January 1987.

*30. Quarterly Financial Report for the six months ended December
31, 1986.

NON-CONSENT AGENDA
MISCELLANEOUS

31. DESIGN REVIEW APPEALS (0405-01) Hold a public hearing for
HOLIDAY INN OF TEMPE to Appeal a Design Review Board Condition
of Approval #DRB-87.17 for Holiday Inn signage at 915 East
Apache Blvd. The Condition requesting appeal is as follows:

1. That a changeable copy panel shall be lowered to within 6"
in height of the existing brick planter, deleting the
corrugated aluminum pedestal. Details to be approved by
staff prior to issuance of buiiding permits.

The applicant is also requesting clarification of Conditions #5
& 6 as listed below:

5. That a 3’ high brick screen wall be added to the Apache
Road frontage, only in front of parking. Details to be
approved by staff prior to issuance of building permits.

6. That a 3-24" box street trees be added to the Apache Road
street frontage between the driveways. Details to be
approved by staff prior to issuance of building permits.

Mr. Day spoke to this appeal and responded to gqueries.

Mr. Merkel reviewed the actions of the Board of Adjustment and the
Design Review Board.

Mr. Neuheisel spoke to his request to upgrade the property which has

¥7-32



FLOOD CONTROL DISTRICY OF MARICOPA COUNTY
a municipal corporation and political subdivision

Recommended by:

AV

. E Sagrambse, P E
Chief Engineer and General Manager

Approved and Accepted:

By %&1/4"37’7/“7

Chairman,” Board) f/Dxrectors

STATE OF ARIZONA )
) ss.
County of Maricopa )

On this, the Eksciﬁjday of Mﬁqf% o%ﬁ-- , 1951, before me, the
undersigned Notary Public, personally appeared =™ . ...\ Py .
ihe Chairman of the Board of Directors of the Flood Control Distri@ﬁ,(%ho
acknowledged before me, that he executed the within and foregoing instrument,
on behalf of such governmental entity, for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

&\\\m ). \\f\“{—\i o,

Notary Public

My commission expires

e\l e

The foregoing Amendment to Participation Agreement and Agreement for the
Reconstruction of Joint Use Storm Drainage and Irrigation Waste Facilitles has
been reviewed pursuant to ALR S 11-952, as amended, by the undersigned General
Counsel who has determined that it is in proper form and within the power and
authority granted to the FX9od Conirol District under the laws of the State of
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FLOOD CONTROL DISTAICT OF MARICOPA CIUNTY
AGENDA INFORRMATION FORM

LOW ORG. NO 6300 nepaaTHAENT: __Plood Controld CONTROL NUREBER: T(CD-679

L8891 g

A5

ENCUMBRANGE NO DIVISION: Public Works CONTROL NUMBER: LH-929

1. BRIEF DESCRIF1ION OF FROPOSAL nil HEGUISTED BOARD ACTION:  On January 19, 1987, tihe Board |

River Project, Phoenix, and Tempe. A portion of the 48th Street Drain was relocated
and this amendment updates the responsibilities of the parties for rights-of-way,
maintenance, and liability. Although ADOT and the Attorney General's 0ffice had
informally approved the draft of the amendment, they made changes after the Board's
action. The changes are in the wording of the legal descriptions and a statement that
maintenance access will be from outside the I-10 access control. These changes are

acceptable to District staff. The amendment has now been signed by ADOT, Phoenix, and
Tempe.

The Clerk's records should show that the January 19, 1987 version of the amendment
has been abrogated.

signed an amendwent to an agreement regarding the 48th Street Drain with ADOT, Salt !

an Amendment to Participation Agreement and Agreement for the Reconstruction of Joint
Use Storm Drainazge and Irrigation Waste Facilities with the State of Arizona, Salt
River Project, Phoenix, and Tempe.

Procured in accordance with Maricopa County Procurement Code N/A . N/A
aricie paragraph I
2. CONTINUED FROM MEETING OF a.| (THIS DEPARTMENT WILL CAUSE PUBLICATION |
DISCUSSED IN MEETING OF CLERK OF THE BOARD TO CAUSE PUBLICATION
4. MOTION: it is moved that the Flood Controt District of Maricopa County Board of Directors . .. approve 1G6A FCD 87009,

5 FINANCIAL: — Budgeted —— Contingency —— Budget Amendment e 1 FENSTET e Grant or other
i$
Total Cost/Hevenue Fund Financial Officer Date
6. PERSONNEL: 7. FLOQD CONfROL DISTRICT:
Teapn ) /w~/1~%ﬁ7
Personnet Director Date Action‘Recommended by Date

Approved as to torm ang wilthin the powers snd au[pori!y granted under 1he
& o Arzona to the Fiood Controt District of Marcopa

of t
Co oard ShDirectors
/W% z
) .
Materials Management Director Date / /
10. OTHER: {6% — [~7-E2

8. MATERIALS MANAGEMENT: 9.

/ \ /é%eral Counsel Date

\‘L./ APP}O{VEDIFOR AGENDA:

(Signature) Date - - , s .

: . /o ’ wos L A

12. BOARD OF DIRECTORS: Action taken: L_/A//// /2’?4(/ ge7 [ F’ 7
—_ Approved..... Amended ... Disapproved .. Deleted Approving Official Date
%Cominued to: " . 13. RECOMMENDATION OF COUNTY MANAGER:
i nd type of meetirig) e BppEOVE —__ Disapprove

E Comments:

FEB 21 1969
Date County Manager Date

6300-012 1087 [



SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT
a political subdivision of the State of Arizona

Accepted and Approved: Attest and Countersigned:
-
Qﬁg‘/o% ,.54% By /4&1/5?% Fal
SIDEN n y
T i% R Title SECRETAky

STATE OF ARIZONA |
l ss
County of Maricopa )

On this, the /f,f%( day of 9.._-% , 19??, before me, the

undersigned Notary Public, pédrsonally appeared JOIIN R. LASSEN and
PAUL 1. RICE as the President and Secretary who acknowledged
before me that they executed the within and foregoing instrument on behalf of
the Salt River Project Agricultural Improvement and Power District for the
purposes therein contained. :

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

M-.wm:.
] W N
i ’}ﬁ;f.ona £pY »

o1
R LOUMTY
by Comm Exgies ey 3, 1901 ! Notary Public

My commission expires

The foregoing Amendment to Participation Agreement and Agreement for the
Reconstruction of Joint Use Storm Drainage and Irrigation Waste Facilities has
been reviewed pursuant to A R §. 11-952, as amended, by the undersigned
attorney who has determined that it is in proper form and within the power and
authority granted to the Salt River Project Agricultural Improvement and Power
District, under the laws of the State of Arizona

Approved as to Form:

Mb ,/ Fso,

Kttorney

Dated this E day of éQ'M ) 195?
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SALT RIVER VALLEY WATER USERS'™ ASSOCIATION
an Arizona Corporation

Accepted and Approved: Attest and Countersigned:

J —~ A

/]

/(j/ Edden By ; 0;‘&\7\ ][f‘)'w

PRESIDENT

Title SECRETARY

Titl //

STATE OF ARIZONA )
] ss
Counly of Maricopa )

#h
On this, the _/4~ day of )M,,J—— , 1967, before me, the

undersigned Notary Public, perlbonally appeared SRS LASEER and

PpAUL D. RICE as the President and Secretary who acknowledged
before me that they executed the within and foregoing instrument on behalf of
the Salt River Valley Water Users' Association for the purposes therein
contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

id IR /LQPKJQZM%—’

by Comr Exgires ¥ay 3, 1901 Notary Public

My commission expires

The foregoing Amendment to Participation Agreement and Agreement for the
Reconstruction of Joint Use Storm Drainage and Irrigation Waste Facilitles has
been reviewed pursuant to AR 5§ 11-952, as amended, by the undersigned
attorney who has determined that it is in proper form and within the power and
authority granted to the Salt River Waler Users' Association, under the laws of
the State of Arizona

Approved as to Form:

ttorney

Dated this ¢ day of /va( , 19@?
4
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PROJECT: I-IR-10-3(177)

SECTION: 24th Street -~ 40th Street

RESOLUTION

BE IT RESOLVED on this éz day of @M 19 % that I,

Charles L. Miller, as Director, ARIZONA DEPARTMENT OF TRANSPORTATION,

have determined that it is in the best interests of the State of Arizona
that the DEPARTMENT OF TRANSPORTATION, acting by and through the Highways
Division, enter into an Amendment to an Intergovernmental Agreement with
the City of Tempe, the City of Phoenix, the Salt River Valley Water
Users Association and the Flood Control District of Maricopa County for
the purpose of revising the location of the Tempe Drain as affected by
Interstate Highway 10 and the maintenance responsibilities associated

therewith.

THEREFORE, authorization is hereby given to enter into said Amendment
which, upon completion, shall be submitted for approval and execution

by the Director, Arizona Department of Transportation.

JES S. CREEDON, Qeguty W

fo¢_ Charles L. Miller, Director
Arizona Department of Transportation

JDC ks



Attorney General

(R - 1275 WEST WASHINGTON
{Bhoenix, Arizona 85007
Robert ], Gorbin

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

Ameﬂt{meu‘f 'fé as
A. G. Contract No. KR87-1679 , is an, agreement

between public agencies, has been reviewed pursuant to A.R.S.

§ 11-952, as amended, by the undersigned Assistant Attorney

General who has determined that it is in the proper form and is

within the powers and authority granted to the State of Arizona.
No opinion is expressed as to the authority of the

remaining parties, other than the State or its agencies, to

enter into said agreement.
DATED this /ﬁz day of C:%QL#Z;Z* ;, 1987,
7 r

ROBERT K. CORBIN
Attorney General

Assistant Attorney Gegferal
Transportation Division

36586
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DESCRIPTION

DENRO
PARCEL HO. I:

That pare of Lot 1, Block §, UKEMAH ACHES, according to HBook 29 of Haps,
page 30, records of Maricopa County, Arizona, described as follows:

COHMENCING at the HNortheast corner eof safc Lot 1;

thence South 431° 38° 34" West a distance of 64.85 feer;

thence South JU® 1¥° 47" West a distance of 144.92 feet to point on
the Hertherly 1ine of said Lot 1, said point being the point of
intersection of the NHorth line of Parcel G, accordinyg to Book 299
of Maps, page 42, and Affidavit recorded in Document No. 87-
218555 . records of Haricopa County, Arizoma, with the
Northeasterly boundary ©of proposed right of way to be acquired by
Arizona Department of Tranmsportation, as set forth on sajd
Affidavit;

thence North 61° 28" 43" fast along the Northerty lime of said Lot 1,
a distance of 204.24 feer to the POIHT OF BEGINNING.

DENRO
L

PARCE 0. 2:

That part of Lot 3, Block 1, DKEMAH ACRES, accarding to Book 29 of Haps,
page 30, records of Maricopa County, Arizona; and that part of the
Northwest quarter of the Southwest guarter of Section 24, Township 1
Horth, Range 3 East of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, described as follows:

COMMENCING at the Northeast corner of the Southwest guarter of Section
24, Township 1 North, Range 3 East of the Gila and Salt River Base
and Meridian, Haricopa County, Arizona;

thence South 89° 44' West a2lony the Narth line of said Scuthwest
guarter, a distance of 1,483.32 feet;

thence South Q0° 13' 17" East, a distance of 277.25 feet;

thence Soutth 37° 13" 17" East, a distance aof 343.62 feet to a point an
the Northerly line of the Tempe Drain as shown on the plat of
Southbank, acceording ro 8Sook 306 of Maps, page 44, records af
Haricopa County, Arjzona, said point being the PUINT OF BEGINNING;

thence South 61° 28" 43" West along the Kortherly line of the said
Tempe Dratn as shown on the plat of Okemah Acres, according to Book
29 of Maps, page 30, records of Maricopa County, Arizona, a
distance of 372.16 feet to the Rortheasterly boundary of proposed
right of way to be acquired by Artzonz TDepartment of
Transportation, as shown on Map recorded in Book 29Y of Maps, page
42, and Affidavit recorded in Document Ne. 87- 2185345 . records of
Maricopa County, Arizona;

thence North 64° 26' (04" West along satd proposed right of way, a
distance of 163.28 feet to the Easterly right-of-way line of
University Drive as shown an the plat of said Southbank;

thence Horth 27° 00' S51“ Fast along sajd Easterly right-of-way line, a
distance of 120.04 feet to the Southwest corner of Lot 60 of sald
Southbank;

thence South 64° 26' 09" fast, a distance ot 167.93 feetr;

thence North 83° 19° 02" fast, a distance of 99,93 feet;

thence Rorth 6£6° 02' 15" fast, a distance of 179,74 feet ta the POINT
OF BEGINNIHG.

EXHIBIT "a"
PAGE 2 of 6



DENR
PAKCEL HO. 3:

That part of Lot 4, Block 1, OKEMAH ACRES, according to Book 29 of HMaps,
pagye 30, records of Maricopa Lounty, Arizona; and that part of the
Horinwest quarter of the Socuthwest quarter of Section 24, Township 1
Horth, Range 3 East of the Gila and Salt River Base and Heridgian,
Haricopa County, Arizona, described as follows:

CUNMENCIRG at the Northeast corner of sald Scuthwest guarter;

thence 5So0uth 8Y° 44°' 28" West along the North line of saig Southwest
quarter a distance of 1,318,388 feet;

thence South U0° 29" 0%" fast, a distance of 33.0U feet to the South
right of way !ine of Elwood Street as shown on the plat of said
OKEMAH ACRES;

thence South 897 a4' 28* West alang said South right of way line a
distance of 21.91 feet to a poiat on the Southerly right of way
line of Lindzy Drive as shown on the plat of saic OKEMAH ACRES;

thence South 52° 44' 28" West along said Southerly right of way line a
distance of J40.64 feet to the East corner of that certain parcel
described in instrument recorded in Docket 10300, page 112, records
of #aricopa County, Arizona, said corner being the POIKT OF
BEGINNING of the parcel herein described;

thence continuing along said Southerly right of way line 2nd the North
line of said parcel gescribed in Docket 30800, page 112, and the
North line of said Lot 4, Block 1, a distance of 100.52 feet to the
Northeasterly boundary-af proposec right of way to be acquired by
Arizona Department of Transportation, as shown on Map recorded in
Book 299 of Maps, page 42, and Affidavit recorded in Document KNo.
87-_ 218%315 , records of Maricopa County, Arizona; )

thence South 68° 44°' 10" Fast along said proposed right of way a
gistance of 43,86 feet to a point on the North line of that certatn
parce)l described in instrument recorded in Docket 5471, page 299,
records of Maricopa County, Arizona;

thence North 27° 00' 51" East along the North line of said parcel
described in Docket %471, page 2Y9 and along the South line of satd
parcel described tn Docket 1UB00, page 112, a distance of 46.16
feet to the PUINT OF BEGINNING;

EXCEPT any part lying within Southbank, accerding to Book 306 of HMaps,

page 44, records of Maricopa County, Arizona,.

DEN
PARngghp. 4:

That part of Tract A, OKEMAH ACRES, according to Boeok 29 of Maps,
page 30, records of Martfcopa County, Arfzona, described as follows:

BEGIMNING at the point of intersection of the Southwesterly line of
Lot 1, SOUTHBAMNK, according to Book 306 of Maps, page 44, records
of Karicopa County, Arizond, with the Horth line of Lindzy Orive as
shown on the plat of Okemah Acres, according to Book 29 of Maps,
page 30, records of Maricopa County, Arizone;

thence North 66° 46' 25" West, along said Southwesterly line 2
distance of 778.56 feet to the Hortheasterly boundary of proposed
right of way to be acquired by Arizona Qepartment of
Transportation, as shown on Hap recorded in Book 299 of Maps, page
47, and Affidavit recorded in Document Ho., #7- 218535 , records of
Maricopa County, Arizona;

Thence South 35° 09' 29" Hest along said proposed right of way, a
distance of 156.79 feet;

thence Scuth 68° 44' 11" fast along said proposed right of way, a
distance of 22B.45 feet to a point on said NRorth llae;

thence North 52° 44' 46" Fast along said forth line a distance of
167.32 feet to the POINT QF BEGINNING.

EXHIBIT "A"
PAGE 3 of 6



Tempe Parcel 1: A PART OF THE EXCEPTION from Parcel 1
a2s described on A.L.T.A. Survey #5072, prepared by
Michael P. Weir on 9/8/85.

BEGINNING at the most Northerly corner of Lot 3,
Block 1, OKEMAH ACRES, thence, South 37 degrees,
10 minutes, 45 seconds East, along the
Southwesterly line of said parcel 1, a distance
of 49.40 feet to the POINT OF BEGINING of the
tract to be described: Thence, North 52 degrees,
49 minutes, 15 seconds East, & distance of 5.00
feet; thence, South 37 degrees, 10 minutes, 45
seconds East, a distance of 301.27 feet; thence,
South 61 degrees, 46 minutes, 58 seconds East, a
distance of 84.07 feet; thence North 82 degrees,
37 minutes, 49 seconds East, a distance of 69.40
feet to a point 5.00 feet perpendicular distant
from the Northwesterly Right-Of-Way line of the
Tempe Drainage Ditch No. 2; thence South 61
degrees, 31 minutes, 15 seconds West, parallel to
said Right-Of-Way line a distance of 101.38 feet
to a point on the Southwesterly line of said
parcel 1: thence, North 37 degrees, 10 minutes,
45 seconds West, along said Southwesterly line, a
distance of 396.87 feet to the POINT OF
BEGINNING.

(Basis of Bearings taken from above described
Plat of Survey.)

Tempe Parcel 23 LOT 3, BLOCK 1, OKEMAH ACRES,
according to Book 29 of Maps, Page 30, records of
Maricopa County, Arizonaj

FEasement to construct, operate and maintain a
drainage ditch, together with appurtenant
facilities over, under and across the following
described property:

The Northeasterly 70 feet (as measured at right
angles to the Northeasterly ot line) of that
portion of Lot Three {3), being a part of Bl ock
one (1) of OKEMAH ACRES, per map recorded in Book
29 of Maps, at Page 30, in the office of the
County Recorder of Maricopa County, Arizona,
which lies Southeasterly of the following
described line:

BEGINNING at a point on the North line of the
Northeast Quarter of the Southwest Quartexr (NE
1/4, SW 1/4) of Section 24, Township 1 North,
Range 3 East, Gila and Salt River Base and
Meridian, Maricopa County, Arizona, which is

EXHIBIT "A"
PAGE 4 of &



40.30 feet Easterly of the Northwest corner
thereof; thence, South 52 degrees, 09 minutes, 490
seconds West, 290.31 feet; thence, from an
initial bearing of South 52 degrees, 09 minutes,
40 seconds West, along the arc of a curve to the
left having a radius of 1,432.40 feet, a distance
of 437.01 feet: thence, South 55 degrees, 19
minutes, 08 seconds East, 112 feet to THE TRUE
POINT OF BEGINNING: Thence, North 36 degrees, 52
minutes, 06 seconds East, 212.71 f£eet; thence,
Nerth 45 degrees East 158 feet, more or less, to
a point on the Northeasterly line of Aforesaid
Lot 3, and the end of this line description.

-

Tempe Parcel 3: THAT PORTION OF LAND LYING within the
East 425 feet of the Northwest Quarter of the
Southwest Quarter of Section 24, Township 1 North,
Range 3 EBast of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, said land also
being a portion of Tract "A"™ of OKEMAH ACRES, a
subdivision according to Book 29 of Maps, Page 30,
records of Maricopa County, Arizona, described as:

COMMENCING at the Northeast corner of said Tract
"A": thence West (assumed bearing) along the
North line of said Tract "aA", 175.36 fet to the
POINT OF BEGINNING: Thence, Scuth 21 degres, 07
minutes, 50 seconds East to an intersection with
a line parallel to and 10.00 feet (perpendicular
distance) Northeasterly of the Northwesterly
prolongation of the Northeasterly line of Lot 3,
Block 1 of said OKEMAH ACRES, said intersection
being on the Southeasterly line of said Tract
"A": thence Southwesterly along the Scutheasterly
line of said Tract "A" 198.61 feet more or less
to an intersection with the West line of the East
425 feet of the Northwest Quarter of the
Southwest Quarter of said Section 24; thence,
North 00 degrees, 14 minutes, 30 seconds West,
along the West line of said East 425 feet, to an
intersection with the North line of said Tract
"A": thence East along the Morth line of said
Tract “A", 119.06 feet to the POINT OF BEGINNING:
Also that part of the Northwest Quarter of the
Southwest Quarter of Section 24, fTownship 1
North, Range 3 Bast of the Gila and Salt River
Base and Meridian, Maricopa County, Arizona lying
within Tract "A", as shown on the plat of OKEMAH
ACRES, a subdivision according to Book 29 of
Maps, Page 30 records of Maricopa County, Arizona
described as a parcel of land 115 feet
(perpendicular distance) in width lying
Southwesterly of and adjoining the Noxthwesterly
prolongation of the Northeasterly line of Lot 3,

EXHIBIT "A"
PAGE 5 of 6



Block 1 of said OKEMAH ACRES; EXCEPT therefrom
that portion lying within the East 425 feet of
the Morthwest Quarter of the Southwest Quarter of
said Section 24.

EXHIBIT "A"
PAGE 6 of 6
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AGREEMENT FOR THE RECONSTRUCTION
OF JOINT USE STORM DRAINAGE T
bEc 2 0 g7t
AND IRRIGATION WASTE FACILITIES

RS

THIS AGREEMENT, made and entered as of the /%% day of
gedémééz ) » 1977, by andlbetween the State of Arfzona, scting
by and through its Department of Transportation, hereinafter called
"STATE", and the City of Tempe, Arizona, a municipal corporation,
acting by and through Its Mayor, hereinafter called "TEMPE", and the
City of Phoenix, Arlzona, @ municlipal corporation, acting by and through
Its Clty Manager, heretnalter called "FHOENIX", and the Salt River Valley
Water User's Assoclation, an Arizona corporation, hereinafter called
"ASSOCIATION", and the Flood Control District of Maricopa County, a
political subdivision of the State of Arizona and a municipal corporation,
hereinalter called "DISTRICT™.
WITNESSETH: )

WHEREAS, the parties hereto, with the exception of PHOENIX, have
previously entered into an Intergovernmental Agreement for the reconstruc-
tion of joint use storm drainage and irrigation waste facilities on February 9,
1966, as amended by Addendum dated November 24, 1969, and

WHEREAS, the parties to this Agreement (including PHOENIX) desire
to set forth their understanding and agreements relating to the reconstruction
and matntenance of said storm dralnage and frrigation waste facility, and

WHE REAS, the aforementioned facllities accommodating storm, flood
and irrigation waste waters will herelnafter he 1efcrred to as "The Channel”,
and

WHEREAS, TEMPL, PHOBNIX and DISTRICT desire to 1econstruct
The Channel, commonly 1eferred to as Tempe Drainage Distric N, 2 --
Piteh, and gencrally commencing at the West 1ight-of-way tine of the Vohokam
Expressway and terminating at or near 34th Strect and the Salt River, as shown
on LI xhibit B of the Agrecment of February 9, 1966, which includes o combination
frrigation waste diich, storm drain and flood control vhannul, 1o reduce flood

damage to the cltlzens of PHOENIX and TEMPE, and

o
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WHEREAS, TEMPE, PHOENIX and DISTRICT are desivous of entering
into an agreerment whereby TEMPE will design and supervise the reconstruc~
tlon of The Channel with the cost of reconstruction to be shared among
TEMPE, Pl-lOIE]*il,X and DISTRI‘CT nt thelr sole and Joint expense, and

WHEHEA‘S, the parties hereto are deslrous of setting forth the main-
tenance responsibillties of The Channel when reconstructed, and

WHEREAS, the parties hereto are destrous of redefinlng the maximum
dralnage discharge of water, measured in cublc feet per second (c.1.5.),
through The Channel.

WHE REAS, the public agencies, which are partles hereto are empow-
ered to enter into and perform this Agreement as follows:

STATE, pursuamt to A.R. 5. § 28-108;

TEMPE, pursuant to Article ], Section 1. 03, Tempe City Charter;
PHOFENIX, pursuant to Chapter 4, B2 Paragraph 45; and Chapte:
2, §2, Paragraph i of the Plioenix City Charter.

DISTRICT, pursuant to A, R.5. §45-2360, as amended.

WHE REAS, attached to this Agreement are certifled or suthenticated
copies of appropriate ordinances, resolutions or motions authorizing the
respective public agencles to this Agreement and the assoclatlon to enter
into same,

NOW THEREFORE, In consideration of the mutual promises and
covenants, as more particularly set forth below, the parties hereby apree
as follows:

1. By indenture of even date herewith, attached hereto as Exhibit €,
the Salt River Project Agricultural Improvement and Power District, without
warranty of the right, title and interest held by {t, grants and conveys 10
the Chy of Phee nix, an easement and the 1ighe 1o construct, reconsiruct,
maintain and use portions of the Salt River Project Agricultural Improvement
and Power District’'s existing right-of ~way (more particularly described in
Exhibit C avtached hereto and Incorporated herein by veference) for a cum-
binatlon sio:m drain, irrigation waste ditch and fleod control channsl, such
use to be In vommon with that of the Salt River Project Agriculunral Impions -
mont and Power District in carrving out is irrigation and elcctrical furdtions,

The State, City of Tempe, and the District are the granmtees of an eag -

ment dated the 25th day of February, 1977, from 1he Salt River Project
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Agricultural Improvement and Power District, The easement 5 more
particularly described in the indenture attached to the Agreement dated

the 9th day of February, 1966, and entitled "State-Clty-Water Users' and
Maricopa County Flood Control District Agreement for the Construction of
Joint Use Storm Dramnage and Lrrigation Waste Facjlities, 279-66~], Inter-
state Project 1-10-3-133, 40th Street-Broadway.” The State, Clty of Tempe,
and District do hereby consent to the Clty of Phoenix' Joint use of the storm
drainage and Irrigation waste facilities as described in this agreement, and
hereby grant the City of Phoenix the right to use sald facilities In common
with the District, Tempe and State.

2. Upon the execution of a constructlon agreement between TEMPE,
PHOENIX and DISTRICT, the respective parties pursuant to the terms of
sald construction agreement and at their sole and joint expense, shall
reconstruct The Channel in accordance with those certain plans and specifi-
cations on file with the Tempe Public Works Dirvector and captioned, "Chy
of Tempe Project No. 75032." All partles 1o this Agreement agree that the
Plans and Specifications for Project No. 75032 will be reviewed and approved
prior to actual reconstruction of the aforementioned Channel.

3. S‘TA"I’E. DISTRICT, ASSOCIATION and PHOENIX assume no
liability for the engineering and reconstruction of The Channel by TEMPE
and any damage arising out of any aspect of the work embraced in sald
enpineering and reconstruction shall be solely the lability of TEMPE.
TEMPE agrees to totally save, hold harmless and indemnify the other parties
to this Agreement and any of thelr departmems, apencies, officers or
employces from al} costs and damages, divect or indirect, Incurrcd by any
engineering and reconstruction of the aloresald Channel and, in addition,
TEMPE agrees ptotally save, hold harmlees and Indemnifv the nther partics
to this Agreement from any and all costs and dammages whatgoover which may
be Incurred by said other partics to any person or property whatsoever, by
virtue of any activity, condition or event arising owt of the performance or
non-performance of any aspect of the engincering and reconstruction of the

aforesaid Channel by TEMPE, any of Its agents, or any of its ndependem
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contractors. The aforementioned costs which may be tncurred by STATE,
DISTRICT, ASSOCIATION or PHOENIX shall include, but not be limited to,
court costs, expenses of Htlgation and reasonable attorney's fees,

q, The parties hereto mutually agree that each party will limit its
maximum discharge of water, measured in cubic feet per second {c.f.s.),
through The Channel as follows:

A.  STATE 93.0 c.f.5,

TEMPE 1268.0 c.f.s,
PHOENIX 332,90 c.f.s.
D,  ASSOCIATION 32.5c.f.s.

o w

3. The DISTRICT agrees, upon completion of all work called for
under Project No, 75032, in accordance with Chapter 10, Artlcle 5, Section
45-2360, as amended, Arizona Revised Statutes, and subject to the liability
restrictions of Paragraph 3 of this Agreement, to declare, accept and maln-~
tain that portion of The Channel beginning at the West right-of-way line of
Hohokam Expressway and extending to approximately the intersection of
3dith Street and the Salt River. The DISTRICT therealter agrees to assume
and pay for all future maintenance to said Chanpel, structures and culverts,
as shown In those certaln Plans and Specifications bezaring Project No, 75032,
al no expensc to the ASSOCIATION, STATE, TEMPE or PHOLENIX; provided,
however, if the interest acquired hy the DISTRICT 1o the property In quecstion
shall at some future time prevent the DISTRICT from carrying out lts
obligations under the terms and conditions of this Agreement, ten the partics
To this Agreement agree to use their colicctive best efforts to resolve such
insufficiency of interest. Any Hability to third persons incurred by the
DISTRICT as a result of jis obligattons aforesaid and directly attributable
to insufliciency of its Interest acquired shall be indrpondent of thie Aprecmen
and subject to resolution at that time.

6. The DISTRICT agrees to totally save, hold harmless and indemnif
the ASSOCIATION, STATE, TEMPE and PHOENIN and any of thelr dopartmens,
agencies, officers or employees, sgainst any and all lability by virtue of
subscquent Injurics, losscs o damapes, direct o indirect, occurring through

the vse and operation of said Channe!, siructures and righte-of-way in
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connection with the operation of The Channel; provided however, the partles
muiually agree that the DISTRICT'S obligation to totally save, held harmless
and indemnify the other parties to this Agreement shall be contingent upon
the parties secking enforcement of the hold harmless and indemnlification
provision not being In breach of this Agreement at the time the obligation

or responsibllity arose.

The DISTRICT further agrees to totally save, hold harmless and
Indemnify all other partics to this Agreement and any of thelr departments,
agencies, officers or employees from any and all costs and damages, direct
or Indireci, to any person or property whatsoever, which is caused by any
activity, condition or event arising out of the performance on non-performance
of any maintenance obligation assumed hereunder by the DISTRICT, any of
its agents, or any of Its Independent contractors. Costs which may be Incurred
by STATE, ASSOCIATION, PHOENIX or TEMPE, or any of their departments,
egencies, officers or employees, shall include, but not be limited to, court
vosts, expenses of litigation and reasonable attorney's fees,

7. Execution of thie Agreernent shall in no way be construed to in
any way impair or relinquish the rights, obligations and possible liabilities,
known or unknown, arising between the parties by virtue of the terms of
the Intergovernmental Agreement of February 9, 1966, as amended by
Addendum dated November 24, 1969,

8. The obligation of TEMPE, PHOENIX and DISTRICT, as more
particularly set forth in Paragraphs 2 and 3 above, with respect to the
reconstruction of The Channel shall terminate upon completion of all work /
catled for under Cliy of Tempe Project No. 75032 and acceptance by TEMPE.

The duration of this Agreement shall be until such time as same Is partially
or compleledy terminated by the consent of all parties heieto,

IN WITNESS WHEREOF, the parties have caused this Agrecment to be
vxecuted and same shall become effective as of the date it is filed with the

Svcretary of State pursuant to A, R. S, §11-952 (F) (33rd Legisiature, Chapter
133, Section 2).

DATE FILED WITH THE SECRUTARY OF STATE ,_Q&ﬁzzné( ) 19,190 2
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ATTEST:

STATE OF ARIZONA

By b¢447}62144ﬁ?§”7

Tltle Director, Arimna Department !Transpormtlou

CIT‘{M(\%!;”&’IlOE Iéwg municlpal corporation

CHy Manager

o Qa8 QT

RIS A, 'fé%i'és Tlty Manager

City Clerk

CITY OF TEMPE, a municipal corporation
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SALT RIVER VALLEY WATER
WATER USERS' ASSOCIATION

By
President
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FLOOD CONT ROL DISTRICT OF
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KNOW ALL MEN BY THESE PRESENTS:

That the SALT RIVER PRO}ECT AGRICULTURAL IMPROVEMENT AND
POWER DISTRICT, a politlcal subdivision of the State of Arizona, for
and in conslderation of the sum of One Dollar, and other valuable consid-
eration, recelpt of which Is hereby acknowledged, without warranty of

the right, title and Interest held by It do hercby grant to the CITY OF
PHIOENIX, a8 municipal coporatlon, the right, easement, and privilege to
consiruct, reconstruct, operate, maintnin and use for a combination
storm drain, irrigation waste ditch and flood control channel that portion
of a certain drainage ditch known as Dralnage Ditch of Dralnage District
No. 2, Marlcopa County which lies within the North half of Section 19,
Township | North, Range 4 East and within Section 24, Township 1 North,
Pange 3 East of the Gila and Salt River Base and Merldian, Marlcopa
County, Arizona. )

It belng understood that the Grantor herein reserves unto [tself the right
to continue Its use of sald drainage ditch for trrigation and electric
utihty purposes,

The GRANTEE shall st all times have the right of full and free ingress
and egress 1o sald easement for the purpose heretofore specified.

In the event the right, privilege and easement herein granted shall be
abandoned and pecrmanently cease to be used for the purpose herein

granted, all rlghts herein granted shall cease and revert to the grantors,
their heirs or assigns.

T'he covenants and agreements hercin set forth shall extend and fnure in
favor and to benefit of and shall be binding on the heirs, successors In
ownership and estate, assigns and lessees of the respective partles hereto,

IN WITNESS WHE REOF, the SALT RIVER PROJECT AGRICULTURAL
IMPROVEMENT AND POWER DISTRICT, has caused its corporaic name

to be signed and Its corporate sea] to be affixed by the undersigned officers
the reunto duly authorized this &~ day of Avemde 2. » 1977,

Yl
Sccretary Fresident

STATE OF ARIZONA }
' §8.,

County of Maricopa

¥
On this the “ day ol éfc vEMAELL, 1977, before me DON E SMITH
the undersigned officer; personally appeared  papy r ATEL

and PAUL D. RICE » Who ackngWIedpged thémselves 16 be The
President and ASSistant SCeTelary of the Salt River Project Agricultural
Improvement and Power District and that they as such officers respectively
being authorized so to do, executed the same for the purpose therein contained

by sighing the name of said corporation by themselves as such officers
respectively,

IN WITNESS WHEREOF, 1 have hereunto sct my hand ond official seal,

VNI

My Commission Expires: Notary Public

"o
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FLOOD CONTROL DISTRICT OF MARICOPA COUNTY
GENERAL COUNSEL

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

The Flood Contro! District of Marlcopa County Agreement
No. ¢ -388! which is an agreement between public agencies has been reviewed
pursuant to A, R,S5. §11-952, as amended, by the undersigned General Counsel
who has determined that {t is in proper form and is within the powers and authority
granted to the Flood Control District of Marlcopa County under the laws of the
State of Arizona.

DATED this s, day of August, 1977.

LARRY J. RICHMOND
General Counsel

s /
['.' /14'/' "//'/” :'.f.Jst.
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DETTGE 0T THE BONRD 01 SUPLAVISORS

MARICOPA COUNTY
602 County Adminisiration Bidg 111 5. 3rd Avenue, Phoenix, Arlrons B5003

HENRY H. HAWS GEONGE L. CAMPRELL BOB CORBIN

HAWLEY ATKINSON ED PASTOR
Dlstrlet 1 Distrlet 2 Dhtrict X

DHssricr 4 Distriet &

MEMO TO: Herbert Donald, Chief Engineer and General
Manager of the Flood Control District

FROM: Rhea Woodall, Clerk of the Board
i
DATE: August 17, 1977 /

a

The Board of Supervisors in formal session August 15
approved Intergovernmental Agreement No., C-388! with

the State of Arizona, Cities of Tempe and Phoenix, and
the Salt River Valley Water Users' Association providing

for the City of Tempe to increase the capacity of 48th
Street Drain,

Accordingly, we are returning 6 executed copies of
said "apreement for further processing, after which please

return a fully executed copy for recording and our permanent
file.

b

L

. .‘___,,n--'/ k/ ’/‘ r—t.»- ff(_,/

Rhea Woodall Cletk

1b

Exhibi? 73
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hGﬁEEMENT FOR THE RECONSTRUCTION
OF JOINT USE STORM DRAINAGE AND
IRRIGATION WASTE FACILITIES.

APPROVED RS TO FORM and within the powers
and authorities granted to the City of Phoenix, under

the laws of the State of "At"izcma.

CACTING CJ_ty m:torne’yﬁw?

Exhibit B
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STATE OF ARIZONA )
) sB
COUNTY OF MARICOPA)

I, Deboreh Paglis . the duly appointed,

qualified and acting Deputy City Clerk  of the City

of Phoenix, County ¢f Maricopa, State of Arizona, do
hereby certify and attest the attached to be a

true and correct copy of the Minutes of the weeting of the

Council of the City of Phoznix held on the 6th day of September,

1977, authorizing the execution of an Agreement for reconstruction

of joint use storm drainege end irrigation weste facllities

all as appears of record in the office of the City
Clerk.

IN WITNESS WHEREOF, I have hereuntoc set my hand
and caused the official seal of the City of Phoenix

to be affixed hereunto this 1hth day of

QOctober y 1977 .

N b2 L

DEXVTY CITY CL%?R

(SEAL)

Epxhibit B
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September 6, 1877

NEW BUSINESS

There being no one present in opposition, MOTION
was made by Mr, Gutierrez, SECONDED by Mr. Donazhue, that
the following reguests be approved as recommended and
the date of September 26, 1977, at 7:00 p.m., be set as
the date for public hearing on the rezoning applications
considered by the Planning Commission on August 24, 1977.
MOTION CARRIED UNARNIMOUSLY.

CANCELLATION OF LEASE NO. 18345 -
RENTAL OF HILLTOP RESIDENCE AT
11659 NORTH 16TH STREET - F-3263

The Council heard reguest to authorize the mutual can-
cellation of Lease No. 18545 for rental of the City-owned

residence at 11659 North 16th Street. Ordinance No. §-10008,

adopted August 2, 1977 authorized lease of the property by
avction or by direet negotiations.

Mrs. Carter expressed her concerns about hilltop
residence rentals, She said this is the second time this
month that a lease was broken, and she hoped that situation
would improve.

REPAIR AND MAINTENANCE OF CHILLER
UNITS - AGREEMERT NO. 19006 -
F-3140

The Council heard reguest to authorize the City Man-
ager to enter into agreements with Westinghouse Electric
Corporation, Phoenix, Arizona, for the repair and mainten-

ance of Westinghouse 550-ton chiller units located at the
Phoenix Civic Plaza,

TRANSMITTER-COMBINERS -~ F-2488

The Council heard request to auwthorize the Acting Pur-
chasing Agent to purchase two transmitter-combiners for use
in the Police Department Communications Network.

CIVIC PLAZA SICGH REPAIR - F-3140

The Council heard reguest to asuthorize the City Man-
ager to enter inteo agreements with American Sign and In-
dicator Corporation, SBpokane, Washington, for the repair
and upgrading of four automated display signs and three
hundred sign mpdules at the Civic Plaza at a price of
$14,904, and for their one-year maintenance at a price

of §3,420, the latter to be paid in installments of 5285
per month.

PURCHASE OF THREE EXECUPORT TER-
MINALS -~ F-2B34

_ The Council heard request to authorize the City Man-
ager to exercise thé purchase option on three (3} Execu-
port Terminals currently leased from Computer Transceiver
Corp.  This further authorizes the City Cortroller to dis-
burse the necessary funds. This request bears the approval
of the MIS Director and the City Mznager's office.

PURCHASE OF ONE EXECUFORT TER-
MINAL - F-2834

The Council heard reguest to authorize the City Man-
ager to exercise the purchase option on one Execuport Ter-
minal currently leased from Execuport Leasing. This fur-
ther avthorizes the City Controller to disburse the nec-

essary funds. This request bears the approval of the M1§
Director and the City Manager's office.

Erhibit g
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September 6, 14577

AUTHORIZATION TD EXECUTE AN AGREE-
MENT FOR RECONSTRUCTION OF JOIRT
USE STORM DRAINAGE AND IRRIGATION
WASTE FACILITIES -~ AGREEMENT NO.
19012 -~ F-46%7 ARD F-18917

The Councll heard reguest to authorize the City Man-
ager to execute an agreement for the reconstruction of
joint use storm drainage and irrigation waste faecilities
located between 4Bth and 30th Streets along Superior Street
alignment. This agreement has been negotiated among the
Staote, the City of Tempe, the Flood Control Distriect, the
Salt River Project and Phoenix to give Phoenix a legal right
to discharge storm water into an enlarged channel.

MAJOR STREET FROJECT NO. P-72-
225.01 - AGREEMENT RNO. 19013 -
F-4775

The Council heard request to authorize the City Man-
ager to enter into 8 letter agreement for the installation
of a new pipeline in Central Avenue from Grand Canal to
Highland Avenue, This is a cooperative project between
the City and Salt River Project to replace a badly leaking
pipeline which is causing damage to the pavement along the
west side of Central Avenue, The Salt River Project will
do the installation and the costs will be shared on a 50-50
basis.

AIRPORT PROJECT NO. A-72-249.00 -
AGREEMENT NO. 14158 - ¥-44%6

The Council heard reguest to authorize the City Man-
ager to execute a supplemental agreement with Wadsworth,
Jdensen & Associates, Consulting Engineers, to revise the
project documents for Sky Harbor Boulevard West and pro-

vide project documents for the signing and graphics for
the entire roadway Ssystem.

AIRPORT PROJECT NO. A-T76-128.00 -
AGREEMENT NO. 18222 - F~4297

The Council heard reguest to authorize the City Man-
ager to execute a supplemental agreement with Magadini-
Alagia Associates, Structural Engineers, Inc., for design
of nine additional pre-engineered metal executive hangars
and one large hangar to be located at the northwest corner
of Sky Harbor International Airport. The work also includes
review and approval of shop drawings submitted by the buildg-
ing manufacturer, relocation bf one existing "T" bhangar,
site survey and review of buildings adjacent to proposed
hangars for effect of added seismic and vertical loads.

MAJOR STORM SEWER PROJECT - 23RD
AVERNUE, MCDOWELL ROAD TO CAMPBELL
AVENUE - PROJECT NO. ST-74-205.02 -
AGREEMENT NO, 15014 - F~4695

The Council heard reguest to authorize the City Man-
ager to enter into a license agreement with Atchison, To-
peka & Santa Fe Railway Comgpany, for Lhe right to install
a 78" storm sewer across railroad property at 23rd Avenue
and Encanto Boulevard. This license alse asuthorizes the

City'a future contractor to work within the railroad right
of way.

MAJOR STREET PROJECT HO. P-74-24].
00 - AGREEMENT NO. 19015 - r-4760

The Council heard reguest to authorize the City Man-
ager to enter into a letter agreement with the Salt River
Project (Power) for the relocation of certain power poles
along 19th Avenue between Glendale Avenue and Dunlap Avenue.

Exh zb/‘}B
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RESOLUTION

BE IT RESOLVED on this date Nuyomlsen 22 , 1977, 1,

W. A. ORDWAY, the below underslgned Director, Department of Traunsportation,
have delermined that it is o be to the advantage of the State of Arizonn that the
Department of Trensportation, acting by and through the Highways Divislon,

to enter into an agreement with the City of Tempe, the City of Phoenlix, the Salt
River Valley Water User's Assoclation and the Flood Control District of Maricopa
County, for the Reconsiruction of Joint Use Storm Drainage and Irrigation Waste

Facilities (4Bth Street Drain).

/,’ Ced? (1 sen
’%,7 W. A, ORDWAY, Director
N Arizona Department of Transportation

Erhibit g
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OFFICEt OF THE

Atornep General

BAUCE & napsiTy
ATIORNEY QrmERay

INTERGOVERNMENT AL AGREEMENT

DETERMINATION

A. G. Contract No., 77-823 which {s an

agreement between public agencles has been reviewed pursuant

to A.R.S. §11-952, ag amended, by the undersigned Assistant
Attorney General who has determined that it Is In proper form and

Is within the powers and authority granted to the State or ltg agencles

under the laws of the State of Arizona.

No opinion Is expressed as to the authorlty of the

remaining parties, other than the State or Its agencles, to enter into

sald contract,
Deesorrren
DATED this 77  dayof  -Mevember , 197 7

BRUCE E. BABBITT
The Attorney General

AAMES L., HOHNBAUM
L“Assistant Attorney General

Exhib,? e
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Min Reg Cncl Mg 12/1/77 Page 2

CONSENT AGENDA

Mayor LoPiano announced that the following items would be considered v
under the Consent Agenda; that this is a public hearing and if
members of the City Council or the public wish to have an item

deleted from the Consent Agenda, please ask to be recognized immedi-
ately after the items have been read:

5C (1) Auth to Execute Irrigation Agreement - Carver Road

> 3C {2) BAuth to Execute Cost-Sharing Agreement - 48th Street Drain
> :

5C {3) Ratification of Leased Property -~ Chipman Building, 409 Mil}
3C (4} Agreement for ECHO Program

6A Apache Boulevard Medians

6B Co-op/Phoenix - ferial Mapping

BA  oOrd. 371.2)

83 oOrd. 495.8) - Tempe Bicycle Ordinance

BC oOrd. BO0OB.4O - Century Plaza Investment Corp Rezoning AG to R1l-6,
E6D' West of SWC Kyrene & Guadalupe (2-77.25)

10A Res 1468 - Modifying Assessments for I.D. 117 - Martin Lane

10B Res 1469 - Committment to Street Abandonment and overhead power
line extension in Eaton Industrial Park

13 Miscellaneous Departmental Reports, etc.

Vice-Mayor Mitchell moved that Council approve the Consent Agenda
Ttems: 5C (1), 5C (2), 5C (3), 5C (4), 6A, 6B, BA, 8B, BC, 10A, lo0B,
13; Councilman Hatton seconded; roll call vote 7-0.

B. Manager's Announcements

C. Miscellaneous

{1) Auth to Execute Irrigation Agreement - Carver Road
Vice-Mayor Mitchell moved ERat the City Council authorize the
Mayor to execute an irrigation agreement for Carver Road;
Councilman Hatton seconded; roll call vote 7-0,

(2) Auth to Execute Cost-Sharing j\greement -~ 48th Street
Drain (Phoenix, Maricopa County Flood Control Cistrict),
Vice-Mayor Mitchell moved that tho City Council authorize the
Mavor to execute the cost-sharing agreement for the 48th
Street Drain; Councilman Hatton seconded; roll call vote 7-0.

I, Virginia s, Thompson, the duly appointed City Clerk of the City
of Tempe, Haricopa County, Arizona, do hereby certify the above to
be a true and exact excerpt of the Minutes of the Regular Council
Meeting of December 1, 1977 of the q} Council, Tempe, Arizona.

-éggAdL ~ et
Virggnia S. Thompson, CHE
Cit¢ Clerk

DATED:__ December &, 1977 !

Exhi b+ &
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APPROVAL OF TEMPE CITY ATTORNEY

I hereby estate that I have reviewed the proposed
intergovernmental agreement, between the STATE OF ARIZONA,
CITY OF PHOENIX, SALT RIVER VALLEY WATER USER'S ASS0CIATION,
FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, and the CITY OF
TEMPE, and declare the agreement to be In proper form and
within the powers and authority granted to the City under the
laws of the Stete of Arizona.

No oplnion is expressed as to the authority of the
remaining partiles, other than the City, to enter into said
agreement,

DATED this 6th day of December, 1977.

BAVID K, METNEEL
City Attorney

lfﬂh:'bf% lg
/7 o5 27
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PARTICIPATION AGR EEMENT

FOR THE RECONSTRUCTION OF JOINT USE STORM

DRAINAGE AND IRRICATION WASTE FACILITIES

THIS AGREEMENT,' made and entered Into by and between the City
of Phoenix, Artzona, & municipal corporation, acting by and through lts Clty

Manager, hereinafter calied "PHOENIX", the City of Tempe, 8 rmunicipal

corporation, acting by and through its Mayor, herelnafter called "TEMPE",

and the Flood Control District of Marlcopa County, a political subdivision of

the State of Arizona and a municipal corporation, hereinafter called "DISTRICT™.

WIIEREAS, the parties hereto, among others, have entered Into an
Intergovernmental Agrecment for the Reconstruction of Joint Use Storm Drainage

and lrrigation Waste Factlitics on the /7'&‘ day of \Deco,—qéer- , 1977, which

Agreement defines the va rious rights and duties of the parties thereto, and
WIHIEREAS, the portles to this Agreement desire to set forth their
understanding and agreements relating to the reconstruction of joint use storm
draoinage and irrigation waste facilities, hereinafter referred to as "The Channel”,
and generally commencing at the West right-of -way line of the Hohokam Expressway
and terminating at or near 44th Street and the Salt River, as shown on Exhibit B
of that certatn Intergovernmental Agreement for the Reconstruction of joint use
storm drainage and Irrigation waste facilitics entered into by the partles hereto,
with the exception of Phoenix, dated February 9, 1966, which includes a comblination
frrigation waste ditch, storm drain and flood control channel, to reduce flood
damage to the citlzens of Il IOLENIX and TEMPE, and
WIHEREAS, TEMPE, PHOENIX and DIST;{ICT are desireous of entering
into this Agreement whercby FEMPE will design and supervise the reconstruction
of The Channel with the cost of reconstruction to be shared among TEMPE, PHOENIX

and DISTRICT at their sole and Joint expense, as more particularly set forth below,
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and

WIIEREAS, the partics hercto are empowered to enter into and perform
this Agreement as follows: ‘

DISTRICT, pursuant to A.RLS. Scctién 45-2360 as amended.

PHOENLIX, pursuantto Chapter 4, Section 2, Paragraph 45} :

and Chapter 2, Section 2, Paragraph | of the Phoenix
City Charter.
TEMPE,  pursuant to Article 1, Section 1.03, Tempe City
Charter.
-and e

WHEREAS, attached to this Agreement are certified orﬂauthentkcated
copies of appropriate ordinances, resolutions or motions authorizing the respective
parties to this Agreement to enter {nto same,

NOW, THEREFORE, in consideration of the mutual promises and
covenants, as more particularly set forth below, the parties hereby agree as
follows:

| Plans, specifications, contractor's proposals, and other contgact
docusments shall be prepared by TEMPE or such engineering firm
as it might designate and shall be subject to the review and approval
of PHOGNIX and DISTRICT prior to the start of construction. TEMPE
also agrees to supervise the reconstruction of The Channel.

2. TEMPE shall auguire all necessary right-of -way to complete the
reconstruction of The Channel described above. TEMPE, however,
grams to PHOENIX and DISTRICT a perpetual use of sald right-of -way
and The Chanucl for storm drainage and [1ood control purposes.

3. DISTRICT shall contribute the sum of § 200,000.00 as lts

share of the tota) cost of the reconstruction of The Channel, which
cost shall include: design, right-of-way, acquisition, construction
and Inspection, staking and field supervision.

1, PHQUENIN agrees to pny _20.75 7, of the cost of the reconst ruction

A of The Channc), after deducting therefrom the contribution by the

o df N
dﬁﬁ ﬂ MISTRICT. The maximum obligation of the CITY shall not exceed

‘-_uh-xJ,; miCHtGND F C

$335, 000. 00. -
Exhibit C
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TEMPE agrees to pay _7%8.25 % of the cost of the reconstruction

of The Channel, after deducting therefrom the contribution by the

DISTRICT.

The followlng provisions shall apply to the reconstruction of ;

The (;hanneiz

6.0

6.02

6.03

6.04

6.05

LA OFFICEE QF
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PHOENIX shall supply TEMPE with all available

mapping and utility tnformation on file in the offices of

PHIOENIX;
“The reconstruction of The Channel asbove-described shall

be wholly constructed and supervised during construction

_ by TEMPL and TEMPE or its contractor shall have complete

charge and full supervision of the work;
TEMPE agrees to totally save, hold harmless and indemnify
the DISTRICT and PHOENIX and any of thelr departments,
agencies, officers or employees agalnst any and all ilabilty
which is or may be incurred during the construction phase
of the reconstruction of The Channel. "
The contract for said reconstruction of The Channel shall
be awarded by TEMPE after it has been determined that the
low bld is satisfactory and acceptable to TEMPE, PHOENIXN
and DISTRICTH:
All work in connection with the reconstruction of The s
Channel, at all times during construction and after construction,
sn%fr{} be subject to the inspection and approval of enginéers
representing PHOENIX, and DISTRICT who shall promprly
communicate to TEMPE such approval. ltis expressly
understood and ngreed by the parti es hereto that all
communications to the contractor(s) shall be made by TEMPE.
Al work shall be performed In sccordance with standa rds
satisfactory to TEMPL, PHOENIX and DISTRICT. TEMPE
-
Exhibrd C
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shell provide inspectlon, staking and field supervision during
construction;

6.06 PHOENIX and DISTRICT reserve the right to Inspect and examine
all Invoices, contractor's affidavits, walvers of lien and all other
records and documents in connection with the payment for materlals,
labor, egulpment and all other fees, costs and expenses incu rred

b o in connection with the reconstruction of The Channe‘l; ' i
| 6.07 TEMPE shall submit to PHOENIX claims for bayment at the
completion of right-of-way acquisition and design, and monthly
during the construction phase of the reconstruction of The Channel.
PHOENIX agrees to process clalms for payment within forty -five
{45) days;

6.08 TEMPE shall submit to DISTRICT a claim for the emount set forth
under Paragraph 3, hereinabove, durlng the construction phase of
the reconstruction of The Channel. DISTRICT agrees to process
said clatm within forty-five (45) days. T

IN WITNESS WHEREOQF, the partles have caused this Agreement to be

executed and same shall become effective as of the date it s flled with the
Maricopa County Recorder pursuant to A, R.S. §11-952,
DATE FILED WITH THE MARICOPA COUNTY RECORDER &é“g%; 3./28

CITY OF PHOENIX, o municipal corporation

DEVELOPHENT SESICES ManiAGE

Foa Marvin A. Andrews, Clty Manage

ATTEST:

/’L\fé—,mﬁ/ﬁ{m

\%y Clerk

LAw QIFICLS OF
LARBY J RICHMAQND F C
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ATTEST:

CITY OF TEMPE, & municipal corporation

|
1
.o
!
1

By é%wdf Eajﬁ/np—) Y

Mayor

(a4
o yf:y Clerk

\
ATTEST:

FLOOD CONTROL DISTRICT OF MARICQOPA
COUNTY, a municipal corporation

Shalrman,

/% j-«-«éf 7

’ ()Kerk‘ ol the Board

Law OFFICTS OF
LARRY J RICHKOND P T
13 - reoon
19 FORTe PiRGT X2
B @ik ARMITONA 1003
TMLTrHORE AR FYE 030Y
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FLOOD CONTROL DISTRICT OF MARICOPA COUNTIY

GENERAL COUNSEL

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

The Flood Control Pistrict of Maricopa County Agreement
No. (1 ~3%8/ _ whichis anagreement between public agencles has
been reviewed pursuant to A, R.5, B11-952, as amended, by the undersigoned
General Counsel who has determined that it is in proper form annd is within
the powers and nuthorlty granted to the Flood Control District of Maricopa
County under the laws of the State of Arizona.

DATED this /4 _day of _Z#vwRsRy , 1978

LARRY J, RICHMOND
General Counsel

Erhibi+c
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APPROVAL OF TEMPE CITY ATTORNEY

1 hereby state that I have yreviewed the proposed

intergovernmental agreement, between the Cilty of Phoenix,

Marlcopa Coungg
wf;gpd Contyrol District of/ y 8n the (I1TY OF TEMPE, and

geclare the sgreement to be in proper form and within the
powers &nd authority granted to the City under the laws

of the State of Arizona.

No opinlion 1is expressed as to the suthority of the

remaining parties, other then the City, to enter into

said amgreement,

pATED this _ 9% day of Januery 1978

D
City Attorney

Exhibit ¢
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PARTICIPATION AGREEMENT FOR THE RECON-
BETRUCTION OF THE JOINT USE STORM DRAINAGE
AND 1RRIGATION WABTE FACILITIiES.

APPROVED AS TO FORM and within the powers
and authority granted to the city of Phoenix

under the laws of the State of Arizona.

-

e ot g :’_a'
I STV AP E—
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ADDERDUM NO, 1

TO PARTICIPATION AGREEMENT s =

FOR THE RECONSTRUCTION OF JOINT USE STORM

DRAINAGE AND IRRIGATION WASTE FACILITIES //7f
"_’._/

THIS ADDENDUM NO,. 1, made and entered into by and between
the City of Phoenix, Arlzona, a municipal corporation, acting
by and through its City Manager, hereinafter called "PHOENIX,"
the City of Tempe, & municipal corporation, acting by and
through its Mayor, hereinafter caelled "TEMPE," and the Flood
Control District of Maricops County, a pollticel subdivision
of the State of Arizona end a munlcipel corporation, hereinafter
called "DISTRICT," to that certsin Particlpation Agreement for
the Reconstruction of Joint Use Storm Drainsge end Irrigation
Waste Facilities, dated February 3, 1978.

WITNESSETI:

WHEREAS, the perties hereto have previously entered into
that certain Participatlion Agreement for the Reconstructlon of
Joint Use Storm Drainage and Irrigation Waste Facllities on
February 3, 1978, which Agreement defines the various rights and
duties ol the parties, and

WHEREAS, the anticipated totsl project cost is now expected
to increase primarlly due to extremely high Inflation present
between jhe 1977-1978 preliminery estimates and today's estimates,
and

VHEREAS, the parties have mutually agreed to increase thelr
respective contributions to meet these anticipated total project
cost increases,

NOW THEREFORE, in consideration of the mutual promises and
covenants, as more particulsrly set forth below and in that
certain Participation Agreement for the Reconstruction of Joint

Use Storm Drainage and Irrigetion Waste Facllities, the parties

herehy apree 85 follows:

S TN, FEB 7- 19803 g0
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A. That Paragraphs 3, U and 5 of that certaln Participation
Agreement for the Reconstruction of Joint Use Storm Dreinage

snd Irrigation Waste Faclillities are hereby esmended to read as

follows:

3, DISTRICT agrees bto pay 12.15% of the cost of the
reconstruction of The Channel, which cost shall
inciude: design, right-of-way, mcquisition,
construction and inspection, staking and field
supervision, The maximum obligation of the
DISTRICT shell not exceed $320,927.00.

4. PHOENIX mgrees to pay 18.23% of the cost of the

reconstruction of The Channel, which cost shall

incilude: design, right-of-way, acquisition,
construction and inspection, staking and fleld
gupervision. The maximum obligation of PHOENIX
shall not exceed $481,522.00
5. TEMPE agrees to pay 69.62% of the cost of the
reconsbtruction of The Channel, which cost shall
include: design, right-of-way, acguisition,
constructicn and inspection, staking and fleld
supervision, The maximum obligation of TEMPE
‘shall not exceed $1,838,922.00.

B. 1In all other respects, the parties do ratlfy and reaffirm

the remaining provisions as set forth in the Participation

Agreement for the Reconstruction of Joint Use Storm Dralinage

and Irrigation Waste Facllities,

IN WITNESS WHEREOF, the parties have caused this Agreement

to be executed and same shall become gf{ective as of the date

it is filed with the Maricopa County Recorder pursuant to A.R.S.
§11-952.

DATE FILED WITH THE MARICCIY COUNTY REcoru'::n“Jgﬁmw 7 /58D
¢
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ATTEST:

Thedyy Dl

ACTING TYRy C?'f TK

ity Clerk

_NITEST
e

LA
C h\rk of the Board

CITY OF PHOEHIX, =&
municipe)l corporation

MARVIN A. ANDREWS
Cily Manarer
By O ked L

DEVELOPLIELT SIRVICES MAHA'G_.Eﬁ

c1TY OF TEMPE, a
municipal corporation

" ;Q.LW;, Z W0/

FLOOD CONTROL DISTRICT OF
MARICOPA COUNTY, & municipal
corporation

By /Mﬂwrf

Chalr 1a1, card ofiﬂ"ﬁtto’



APPROVAL OF TEMIT CITY ATTORNEY

1 hereby state that I have reviewed the proposed
intergovernmental agreement, betueen the CITY OF PHOENIX,

) Maricopa Count
Fi?od Control Dlstrict of . and the C{TY OF TEMPE, and

declare the agreement to be in proper form and within the
powers and authority granted to the gity under the laws

of the Staste of Arlzona.
No opinion is expressed 8s to the authority of the

remaining parties, other than the City, to enter into

sald agreement.

DATED this 10th  day of December ;s 1979 .
PAVID R, MERKEL o ——

City Attorney

Ei(hlbf¥ D
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ADDENDUM NO. 1 TO PARTICIPATION
AGREEMENT FOR THE RECONSTRUCTION
OF JOINT USE STORM DRAINAGE AND
IRRIGATION WASTE FACILITIES.

CONTRACT RO. /

APPROVED AS TO FORM and within the
powers and authorities granted to the City of

Phoenix, under the laws of the State of

— pCiIRECitY A “""357'7"/" ‘

Arizona.

Exh:brt D
5o% 4



FLOOD CONTROL DISTRICT OF MARICOPA COUNTY

GENERAL COUNSEL

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

The Flood Control bDistrict of Maricopa County
hAgreement No. which is an agreement between public
agencies has been reviewved pursuvant te A.R.5. £§11-952, as
amended, by the undersigned General Counsel who has determined
that it is in proper form and is within the powers and
authority granted to the Flood Control District of Maricopa
County under the laws of the State of Arizona.

DATED this 7 °- day of January, 1980.

LARRY J. RICHMOND
ngerél Counse

/
47/
N 7 \A
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